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Art. 409. (Homosexuality). - Whoever has carnal intercourse

with a person of the same sex shall be punished, where the act does not
constitute a more serious crime, with imprisonment [96 P.C.] from three
months to three years. Where the act committed is an act of lust
different

from carnal intercourse, the punishment imposed shall be reduced by
one

third [119 P.C.].
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Article 233- Livat is defined as penetration of a man’s sex organ (penis),
up to the point of circumcision, into another male person’s anus.

Article 234- The hadd punishment for livat shall be the death penalty for
the insertive/active party if he has committed livat by using force,
coercion, or in cases where he meets the conditions for ihsan;
otherwise, he shall be sentenced to one hundred lashes. The hadd
punishment for the receptive/passive party, in any case (whether or not
he meets the conditions for ihsan) shall be the death penalty.

Note 1- If the insertive/active party is a non-Muslim and the
receptive/passive party is a Muslim, the hadd punishment for the
insertive/active party shall be the death penalty.

Note 2- lhsan is defined as a status that a man is married to a
permanent and pubescent wife and whilst he has been sane and
pubescent has had a vaginal intercourse with the same wife while she
was pubescent, and he can have an intercourse with her in the same
way [vaginal] whenever he so wishes.

Article 235- Tafkhiz is defined as putting a man’s sex organ (penis)
between the thighs or buttocks of another male person.

Note- A penetration [of a penis into another male person’s anus] that
does not reach the point of circumcision shall be regarded as tafkhiz

Article 236- In the case of tafkhiz, the hadd punishment for the active
and passive party shall be one hundred lashes and it shall make no
difference whether or not the offender meets the conditions of ihsan
[mentioned in note 2 of article 234], or whether or not [the offender]
has resorted to coercion.

Note- If the active party is a non-Muslim and the passive party is a
Muslim, the hadd punishment for the active party shall be the death
penalty.



Article 237- Homosexual acts of a male person in cases other than livat
and tafkhiz, such as kissing or touching as a result of lust, shall be
punishable by thirty-one to seventy-four lashes of ta’zir punishment of
the sixth grade.

Note 1- This article shall be equally applicable in the case of a female
person.

Note 2- This article shall not be applicable in the cases punishable by a
hadd punishment under Shari’a rules.

Article 238- Musaheqeh is defined as where a female person puts her
sex organ on the sex organ of another person of the same sex.

Article 239- The hadd punishment for musaheqeh shall be one hundred
lashes.

Article 240- Regarding the hadd punishment for musaheqeh, there is no
difference between the active or passive parties or between Muslims
and non-Muslims, or between a person that meets the conditions for
ihsan and a person who does not, and also whether or not [the offender]
has resorted to coercion.

Article 241- In the cases of indecent offenses, in the absence of
admissible legal evidence and with denial of the accused, any type of
investigation and interrogation in order to discover hidden affairs and
things concealed from the public eye shall be prohibited. In cases with
the possibility of commission of an offense with force, coercion, assault,
abduction, or deception, or cases which are considered as commission
[of an offense] with resorting to force, this rule shall not be applicable



Article 242- Procuring/pandering is defined as [the act of] connecting
two or more people together in order to commit zina or livat.

Note 1- The hadd punishment for procuring/pandering is subject to
commission of the zina or livat; otherwise, the offender shall be
punishable by the ta’zir punishment prescribed in article 244 of this law.

Note 2- In procuring/pandering, reoccurrence of the act shall not be
necessary for commission of the offense.

Article 243- The hadd punishment for procuring/pandering is seventy-
five lashes for men; and if committed for the second time, in addition to
the hadd punishment of seventy-five lashes, [the offender] shall be
sentenced to banishment from [his] area for a period of up to one year
at the discretion of the judge, and it is only seventy-five lashes for
women.

Article 244- Anyone who connects two or more non-pubescent persons
together in order to commit zina or livat shall not be punishable by a
hadd punishment but shall be sentenced to thirty-one to seventy-four
lashes and a ta’zir imprisonment of the sixth degree
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